GETTING INVOLVED IN PLANNING

Response by Homes for Scotland to the 

Scottish Executive’s Consultation Paper

Introduction

1.  Homes for Scotland welcomes the opportunity to comment on the Scottish Executive’s proposals for improving public involvement in the planning system as set out in the consultation paper “Getting Involved in Planning”.

2.  It appears that in general the proposals in the consultation paper relate to means of improving the involvement of individuals and community groups in the planning process. To that extent the proposals have, for the most part, no direct implications for the involvement of house builders in that process. The interests of the companies in membership of Homes for Scotland would, however, undoubtedly be affected if the implementation of any of the proposals were to import further delay into the planning process and/or increase the financial burdens imposed on house builders by the planning authorities. Homes for Scotland would, therefore, strongly oppose any proposed change to the planning system which would be likely to have either of these effects. 

3.  House builders’ interests would also be prejudiced by any proposals which would have the effect of introducing uncertainty into the operation of the process. Developers must be sure about the operation of the planning system if they are to have the confidence to make necessary investments, including investment in the provision of the accommodation for an additional 260,000 households which, according to the latest revised draft of NPPG 3, may be required in the period to 2012. The primary purpose of the planning system is to determine where development may be permitted, subject to whatever conditions may be deemed to be necessary. Public involvement in this process is clearly desirable and Homes for Scotland is broadly supportive of the intentions underlying the proposals in the consultation paper. However, that support does not extend to any proposals which would have the effect of undermining the primary purpose of the system by introducing uncertainty to its operation.       

Third Party Rights of Appeal

4.  The extension to third parties of the right to appeal against planning decisions would bring in its wake all three of the implications for the planning system about which the house builders are most particularly concerned, these being delay, expense and uncertainty. At present only some 8% of planning applications are turned down and, therefore, have potential for being appealed. If third party rights were introduced, the potential for appeal would extend to every single application, with devastating consequences for the effective operation of the planning system. House builders would not be able to make a start on site following receipt of planning permission because, under existing arrangements, they would have to wait 6 months to be certain that an appeal would not be forthcoming. Moreover, the uncertainties would be such as to make it impossible to operate an effective housing land audit system. All in all, confidence to invest would be severely undermined, and this would have a seriously prejudicial effect on the prospects for development as a whole, not simply on investment in housing. Homes for Scotland is, therefore, glad to note that the Scottish Executive sees compelling reasons for not introducing a third party right of appeal. This is a matter of the utmost concern to the housebuilding industry and Homes for Scotland would urge most strongly that there should be no weakening of the Executive’s stance on the matter in the face of any support for the introduction of a third party right of appeal which may be expressed by other respondents to the consultation paper.   

Specific Questions Posed in the Consultation Paper

5.  Homes for Scotland’s views on the questions raised in the consultation paper are set out below.

Q1. We think councils should consider setting up local planning policy forums to consider planning issues and build up local interest and expertise. Do you agree?

6.  There is already scope for wide consultation on development plans, and the role envisaged here is to some extent performed by Community Councils. It is not, therefore, clear to Homes for Scotland that there is a need to establish forums specifically to consider planning issues. If, nonetheless, it were to be decided that this proposal should be implemented, we would urge that it should be done in such a way as not to have resource implications for planning authorities which could lead to further financial burdens being imposed on developers.

Q2. Where people are going to be directly affected by policy changes in a development plan, we think direct notification of owners, tenants and neighbours should be considered. Do you agree?

7.  Homes for Scotland sees significant difficulties in this proposal, particularly from the point of view of planning authorities. It would oblige authorities to make value judgements on the basis of little information, it would be complicated to operate and it would inevitably cause delays. We are, therefore, opposed to the proposition.

Q3. We think Reporters for Local Plan Inquiries should be appointed independently by the Scottish Executive Inquiry Reporters Unit, who would conduct the Inquiry and recover costs from the council. Do you agree?

Q4. And we think the scope to depart from the Reporter’s recommendation should be limited. Do you agree?

8. Homes for Scotland would support the first of these proposals on the ground that it would give greater assurance about the independence and impartiality of the Reporter. We assume that the Scottish Executive is satisfied

that the proposition would be safe from challenge under the provisions of Human Rights legislation. As regards the second of these proposals, we have long argued for Reporters’ recommendations to be binding on the authorities concerned. Homes for Scotland, therefore, supports the broad thrust of the proposal but would not wish there to be scope, as proposed in paragraph 49 of the consultation paper, for Scottish Ministers to give authorities permission to depart from a Reporter’s recommendations.

Q5. How can we make local plan adoption faster and more user-friendly?

9.  The lengthy modification procedure at the end of the process might be dispensed with. Time savings could be achieved at earlier stages in the process by restricting the range of issues dealt with in development plans to those which affect investment, and the circulation of an issues paper might be substituted for the consultative draft stage. Homes for Scotland will develop these ideas in the context of other discussions with the Executive.

Q6. We see merit in standard application forms for all councils. They could be user-friendly, with translation and all necessary certificates. Do you agree?

10.  Homes for Scotland would support this proposal on the understanding that it would not give rise to significant extra cost for councils. 

Q7. Do you agree that:

a) authorities should take responsibility for neighbour notification?

b) application fees should be increased to cover their extra costs?

c) research is carried out to help decide the fee increase required?

11.  Homes for Scotland would prefer the arrangements for neighbour notification to remain as they are at present because house builders are concerned about the possibility of delays arising from implementation of the proposed change and about the resource implications for local authorities. If the system has to be changed, we would see advantage in adoption of the English system as described on page 16 of the consultation paper.

Q8. Do you agree that planning authorities should have the flexibility to decide how best to serve neighbour notification?

12.  As indicated above, we are not in favour of responsibility for neighbour notification being transferred to planning authorities.

Q9. Do you agree with keeping the duty to notify owners and occupiers and removing it for non-domestic lessees?

13.  Homes for Scotland supports this proposition, whatever arrangement is made in future as regards responsibility for neighbour notification.

Q10. Do you agree that notification should include the information and guidance described above?

14.  Homes for Scotland has no strong views on this proposal, but would suggest that a better approach would be to make sure that access to the information in the planning application is readily available, ideally on-line.

Q11. Do you agree with extending the time for responding to neighbour notification from 14 to 21 days?

15.  Homes for Scotland has no difficulty with this proposition.

Q12. 

a) Do you agree that there should be neighbour notification where an enforcement notice is served, and for certain types of advertisement proposals?

b) What kind of advertisements should be included?

c) Should the authority serve the notice in both cases?

16. Homes for Scotland has no views to offer on these issues.

Q13. What are your views on what should trigger re-notification?

17.  Re-notification should be required only in the event of the proposal being changed to a material extent. In this context, we would strongly urge the Executive to introduce formal arrangements to ensure that material changes may be made to planning applications without incurring a further planning fee.

Q14. Do you agree that we should end the requirement to advertise planning proposals in the Edinburgh Gazette?

18. Yes.

Q15. Do you think local authorities should be able to decide themselves how best to publicise planning proposals locally?

19.  Homes for Scotland would be inclined to support retention of the existing arrangements given that no substantive case for a change has been made out.

Q16. 

a) Do you agree that councils should regularly publish a notice explaining where copies of the weekly list can be viewed, and post the list on the internet?

b) Should such lists be distributed free of charge to amenity societies currently dependent upon the Edinburgh Gazette for information?

20.  Homes for Scotland would agree with the first of these propositions. We have no views to offer on the second.

Q17. Do you agree that the time for making representations in all cases should be extended to 21 days?

21.  Yes.

Q18. Do you agree that applicants for proposals contrary to an adopted development plan should bear the cost of advertising?

22.  Yes. 

Q19. Do you agree that costs for advertising listed building and conservation area developments should remain with planning authorities?

23.  Yes.

Q20. Would wider use of site notices add to the effectiveness of informing the public?

24.  Homes for Scotland has no particular views to offer on this matter.

Q21. Should official consultation responses be open to all as soon as they are made?

25. There is an inconsistent approach by local authorities to making this information available. Homes for Scotland would see advantage in responses being made available immediately.

Q22. 

a) Should there be standard ways to make comments on applications electronically?

b) Should there be a national form for comments?

c) Should the comments be publicly available?

26. Homes for Scotland would support all of these propositions.

Q23. Do you agree that the full record of relevant factors in deciding applications, and the reasons for decisions, should always be publicly available?

Q24. We think the full text of planning decisions should always be available from the council so that people can take copies without undue difficulty or expense. Do you agree?

27.  Homes for Scotland would support both of these propositions, although a better approach might be to address the issues concerned in the context of the use of new technology.

Q25. 

a) We think more information should be made available on planning agreements and entered in the planning register. Do you agree?

b) What level of information should be recorded?

28.  All of the information in question is publicly available on the Register of Sasines, and we would, therefore, support the proposition that it should also be made available in the planning register. The information recorded should be that which is relevant to the decision taken.

Q26. We think that 6 months for making appeals is too long and suggest that it be reduced to two months. Do you agree?

29.  It is not clear to Homes for Scotland what benefit would be gained from this proposal. Given the complexity of the situation, particularly as regards negotiations on planning conditions, there is a strong possibility that appeals would be lodged automatically by developers and withdrawn at a later stage where appropriate. While, therefore, we recognise the concerns which have given rise to this proposal, we are unable to give it our support.

Q27. How can we make appeal inquiries more accessible and less intimidating?

30.  Homes for Scotland has no views to offer on this matter.

Q28. 

a) Do you agree that enforcement notices should be neighbour-notified?

b) Should there be other changes in public information on enforcement, particularly to publicise any action taken by the planning authority?

31.  Homes for Scotland has no views to offer on these matters.

Q29. 

a) Do you have views on the use of mediation in planning?

b) When could it be recommended?

c) How could it be funded and arranged?

32.  We see mediation as being appropriate to small scale disputes, not to disagreements over major commercial developments, and therefore have no views to offer on these matters.

Q30. Do you see value in a national consultative group to review current problems and help promote best practice and policy development?

33. We would support this proposition on the understanding that Homes for Scotland would have representation on the consultative group.

Q31. We think that a working group should keep abreast of electronic opportunities for better access to planning information and services, co-ordinating progress across Scotland and drawing attention to good practice. Do you agree?

Q32. We propose to explore ways to co-ordinate national and local planning helpline services. Do you agree?

34. Homes for Scotland regards both of these propositions as being eminently sensible and worthy of support.

Conclusion

35. We would wish, in conclusion, to make it clear that the housebuilding industry broadly supports the concept of increasing public involvement in the planning process, but that this support is conditional on any changes introduced for this purpose not being such as to import further delay into the system, or to increase the financial burdens imposed on house builders by planning authorities, or to introduce uncertainty into the operation of the planning process. In particular, the industry would be completely opposed to any proposal to introduce a third party right of appeal.

36.  Homes for Scotland would be pleased to offer any clarification of points made in this response which may be required, and to be involved in the further consideration to be given to the issues raised in the consultation paper.
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