HOMES FOR SCOTLAND

HOUSING LAND AUDITS - PROCEDURES

Internal Procedure

Prior to Regional Committee Meetings

The Secretariat will:

· Advise the planning authority that Homes for Scotland will require a minimum period of six weeks to respond to the information in the Housing Land Schedules.

· Prior to issuing the Housing Land Schedules to member companies, compile a list of sites contained in the audit, which were disputed in the previous year and obtain location maps of all sites included in the audit for the first time.

· Provide member companies with three weeks notice of the meeting of the Committee.

· Advise member companies that their representatives should attend the meeting with sufficient information to allow them to confirm capacity and programming for all sites within their control.

· Urge member companies unable to be represented at the meeting to submit written comments on the Housing Land Schedules.

· Remind member companies of the need to consider the total potential market in a settlement or sub-area, and that over-estimating programming and completions can inflate the apparent land supply or can have the effect of blighting other sites.

Regional Committee Meetings

· No regional Committee can be convened unless a minimum of three company representatives are present.  

· Members attending the meeting should in the first instance confirm capacity and programming information for all sites within the control of their company.  If unable to attend member companies should submit written comments or copy their council returns to the Secretariat.

· Company representatives should be prepared to comment on sites not in control of companies in membership of Homes for Scotland particularly where they have some knowledge of the likely effectiveness of the site and its capacity or programming.

· Company representatives should be in a position to assess all sites included in the Housing Land Schedules against the criteria defined in PAN 38 to determine whether or not a site can be considered effective.

· Where new sites have been added to the Housing Land Schedules and where no one present at the meeting is in a position to assess the site against the effectiveness criteria, company representatives should be prepared to commit time to visit the site and provide the Secretariat with observations.  It will be for the regional committee to allocate sites to individual company representatives to inspect and report back.

Following the Regional Committee

The Secretariat will:

· Prepare a schedule detailing a list of sites where additional information is required in order to make an assessment of the effectiveness of the site and listing all sites to be disputed.  Within one week of the meeting the Secretariat will contact companies not present at the Regional Committee to confirm any information relating to capacity or programming which might be required to complete the audit and companies will be expected to confirm that information within one further week of the initial request for assistance.

· Two weeks after the meeting of the Regional Committee provide the Chair of the Committee with the Schedule detailing the proposed response to the planning authority.

· Submit the approved Schedule to the planning authority and make arrangements for a tripartite meeting to be held on a date which would allow member companies to be given three weeks notice of the said meeting.  

Tripartite Meeting

Homes for Scotland will be represented at the tripartite meeting by the Chair of the Regional Committee (or a designated substitute), the Planning Policy Officer (or his substitute) and other such members as maybe considered appropriate in order to support the case for any sites included in the disputed list.  Member companies wishing to be represented at a tripartite meeting should ensure they have attended the regional committee meeting held to determine Homes for Scotland’s view of sites in the housing land schedules.

Homes for Scotland will request the host Council(s) to ensure that other relevant Agencies are represented at the meeting. As a minimum, it is likely that Scottish Water and Communities Scotland would require to be present.

Issues of principle in responding to Draft Audits

Homes for Scotland will seek to apply a common approach to commenting on Audits across Scotland. The following are useful principles which have been adopted in dealing with Audits, and which many Councils accept.

PAN 38 establishes tests to be applied and it requires that agreement be reached between parties on the content of Audits; decisions on effectiveness or any other matter are not unilateral.

Established supply 

3 elements can be included:

· Sites with planning consent

· Sites allocated in adopted local plans

· Other land with agreed potential

Effective supply is that portion of the established supply that can reasonably be expected to be developed within the next 5 years, having regard to the criteria set out in PAN38.

There are several key implications from this:

· It is not sufficient that a site is in a Local Plan for it to be effective; a site is not effective until it is free of the constraints as defined in PAN 38.

· The potential of sites in Draft Local Plans is for agreement; in general, the further through the process a Draft Plan has progressed, the more weight a site will carry. However, a site in a Consultative Draft generally has no planning status, and cannot be assumed to be part of the established supply. The status of sites in Local Plans is discussed further under “Criteria for Effectiveness” below.

· It is essential that annual programming assumptions be shown; in order to test the Council’s assumptions on lead-in times, start dates, completion rates and market conditions.  It is essential for several reasons:

· To test that the requirement of NPPG3/PAN 38 to maintain a continuous effective 5-year supply is being met.

· To monitor accurately the contribution of sites to meeting the Structure Plan allocations. 

· To make clear the assumptions on start dates and annual completions. There are many sites where the assumed completions might seem reasonable over 5 years, but would be excessive over a shorter period. Sites with no planning consent, for instance, are unlikely to produce completions within 12 – 18 months, and the rate of completions would be likely to accelerate over the early years towards a peak. Any sizable site that does not yet have consent therefore has a maximum of 3 years to contribute to the 5-year supply calculation. In many cases the output from sites is over-estimated, leading to projected completions at odds with past trends and market conditions, and hence to an over-estimate of the 5-year supply.

Effective sites should be shown in a single Schedule. There is no need for 2 Schedules as used by some Authorities– either a site is effective or non-effective. 

Criteria for effectiveness

The interpretation of the criteria for effectiveness set out in PAN 38 Annex 1 is the basis of most Audit meetings. The following sets out the interpretation that should be adopted by Homes for Scotland.

Ownership – Homes for Scotland has argued in relation to the Revised Draft PAN 38 that sites should be in the hands of a recognised house builder in order to be deemed effective. Landowners and/or development companies can have many motivations for seeking a housing designation for land without necessarily intending to build in either the short or long-term i.e. boosting asset value, tax planning, speculative land holding. Members of Homes for Scotland will often know, through attempting to purchase sites, that these motivations underlie the failure of a site to come forward for development. Where such motives can be shown to exist, sites should be non-effective until proof emerges of a change in circumstances, or should be deleted from the established supply if circumstances have not changed over a period of years. Councils argue that this goes further than PAN 38, which requires that sites be “in the ownership of a party who can be expected to develop it or to release it for development in the 5 year period under consideration”. In these circumstances, it is reasonable to ask the Council for proof of an owner’s intention to build or sell. Where Councils own sites, they should provide evidence that they are actively marketing the sites or have Council approval to do so; otherwise the sites are non-effective. 

Physical/contamination – Homes for Scotland members believe that too much reliance can be placed on verbal assurances from owners/developers that constraints can be overcome. It would be preferable to see evidence that commitments are in place to initiate expenditure or other actions to remove constraints. It is particularly important that Scottish Water confirms that there are no drainage constraints on the development of a site within the assumed timescale in the Audit. It is also increasingly important that flood risk is considered at the Audit stage – the extreme example is Glasgow, where large swathes of the established supply could be constrained by the Council’s own draft flooding policy. There is no reason why constrained sites cannot move between the established and effective parts of the supply according to the strength of evidence on commitments.

Deficit funding – It is important that sites requiring deficit funding are separated out in the Audit. In addition, the problem of determining what is effective over 5, possibly 7, years when Communities Scotland funding programmes typically extend to 3 years requires more detailed consideration through the Audit process. Councils/Housing Associations/Communities Scotland must provide evidence that funding has been approved or secured for affordable housing sites to be effective. In addition, more consideration should be given to calculating the potential output from known or estimated funding programmes. It is unreasonable not to allow that some subsidised housing will be built in later years, but it is impossible to be precise about its location unless there are defined Priority Areas. 

Marketability – Homes for Scotland and the Councils should look closely at marketability and programming of sites individually and, in particular, cumulatively within a settlement/area. Many Audits make unreasonable assumptions about the scale of building likely in settlements/areas where several sites are coming forward within the 5-year period. 

Planning status – this is not a specific criterion in PAN 38, but it is a very important indicator of site history and owner intentions. In general, the longer a site has been in the established supply, or the longer its history of repeated planning consents, the more likely that it is not genuinely available for development. If sites have been in the supply for several years without progress, then they should be regarded as non-effective until evidence of intent to develop emerges. At some point, sites should be removed from Local Plans if they have not come forward for development and be replaced with sites that house builders know can be delivered. 

The status of sites in Draft or Finalised Plans is another area of potential difficulty. PAN 38 suggests that a site cannot be effective if it has no planning status, which means one of 2 things:

· It is in an adopted Local Plan

· It has planning consent ahead of inclusion in a Local Plan.

PAN 38 suggests that sites at an earlier stage in the Plan process can be considered for inclusion in the established supply depending on circumstances. For instance, a site in a Finalised Local Plan that has attracted no objections could be considered part of the established supply, and thereafter tested for effectiveness. Where a Local Plan site has attracted objections, generally a Reporter’s favourable recommendation on a site proposed by the Council in a Finalised Plan should be sufficient. Where a Reporter recommends against a proposed site, then its effectiveness depends on a Council decision to include it in the adopted Plan. Sites included in a finalised Local Plan should only be assessed for effectiveness on a conditional basis of surviving a Local Plan Inquiry, and should be differentiated in the Audit process from unconstrained effective supply. A site in a Draft Local Plan has limited status, however, and should not be included in the established supply unless there is an intention to proceed with planning consent in advance of adoption.

Small Sites

The inclusion of small sites (capacity of 4 or less) as an element of strategic land supply is a matter for the Structure Plan. Most Plans do not count small sites, hence there is no need to monitor them. Clearly, if the Structure Plan land allocations rely on small sites, then they should be monitored and distinguished within the Audit.

More generally, sites of less than 10 capacity often take up time in the Audit meetings, but Members often know little about them; likewise, Council officials rarely know the detailed background. A procedure has been used in the Strathclyde area, which should be applied elsewhere, whereby it is assumed that, in the absence of any detailed knowledge to the contrary, 50% of the capacity of small sites of less than 10 will be effective in the next 5 years. Councils should programme this output evenly across the 5 years unless there are good reasons to vary from this.

Recording disputes

The current methods of recording disputes in finalised Audits are mostly unsatisfactory. Most Councils simply mark disputed sites with a symbol or provide a simple list of disputed sites. Audits should contain a schedule of disputed sites which sets out the reasons why Homes for Scotland disputes their effectiveness.

Monitoring

It is important that all Housing Land Audits allow Homes for Scotland to assess past performance in terms of:

· Housing completion rates by Plan area and relevant sub-divisions

· Comparison with Structure and Local Plan targets

· Comparison with the programming assumptions used in previous Audits

· Completions by different categories of site and housing type depending on the nature of the Development Plan assumptions. Thus, where a Plan assumes certain levels of brownfield or windfall completions, or a percentage of completions on small sites, this information should be monitored and provided. Information on tenure and house type would also be valuable in terms of assessing the effectiveness of the land supply in providing range and choice.

Councils should therefore be asked to ensure that their Audits contain such information.

Technical Matters

Homes for Scotland increasingly consults its members by electronic means. Indeed, the larger Committees have 30 or more members, so that circulation of information is most practical by E-Mail. It follows that, wherever possible, it would be appreciated if Council Audit documents and schedules could be provided in electronic form.

The preferred formats are Microsoft Word and Excel. Microsoft Access is not universally available amongst Land and Planning staff in companies, although the Land and Planning Team in Homes for Scotland is happy to receive Access-based information in addition to other formats. This allows the Team to produce analysis on request to Committees. Where electronic files are of large size, it may be preferable to transfer them to CD-Rom, as some E-Mail service providers place limits on file sizes of messages and attachments.

Bulky paper documents, such as detailed schedules, cannot be copied in large numbers, although the background detail they contain is essential for the Audit process. Where such documents are produced, it would be helpful if Councils could provide at least 5 copies.

Format for providing comments

(Note: this section will be the subject of further refinement)

To simplify the schedule of comments provided to the planning authority, a standard set of comments could be devised, and examples are set out below. These could be amplified by further notes in the schedule where necessary.

OWNERSHIP

unwilling owner/developer (sub-categories could be 





developed here)

OLD SITE
Site from previous Local Plan(s) with no progress

OLD CONSENT
Planning consent has lapsed or is close to lapsing 


with no evidence of progress

DRAFT LP
Site in Draft Plan only – no planning status

DENSITY
Clarification needed of site density/area

RATE
Query assumptions on rate of completions

STALLED
Development begun but stopped – explain

CHANGE
Details changed from last Review – no reason 


obvious from Schedules

COUNCIL MARKET
Council must provide evidence of active marketing 


of Council-owned sites

FUNDING


Public bodies must demonstrate funds in place for 





subsidised housing

BEYOND 5


Completions beyond first 5 years – non-effective

DISPUTE


Homes for Scotland disputes site

Homes for Scotland
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