REVIEW OF STRATEGIC PLANNING

Response by the Scottish House Builders Association

to the Scottish Executive’s Consultation Paper 
Introduction

1. Homes for Scotland has long held the view that there are serious shortcomings in the current system of structure and local planning, both in terms of the nature of the system, and in terms of the way in which it is operated by local authorities. The Company, therefore, warmly welcomes the opportunity to contribute to the review of the arrangements for strategic planning put in hand by the Scottish Executive.

2.  In large measure, the Association shares the views on the weaknesses of the structure planning system set out in paragraph 12 of the Executive’s consultation paper. The process of plan preparation and approval has consistently been bedevilled by significant delays – for instance, the Executive’s own analysis of the situation shows that it takes 7 years to change a local plan. In areas characterised by rapid change, such as Edinburgh at present, these delays have had the effect of making plans increasingly irrelevant to the circumstances which they are intended to address. In particular, given the primacy accorded to development plans, the absence of up to date plans inevitably imports an unacceptable degree of uncertainty into the development control process. More expeditious and effective development planning could help to relieve much of the pressure on the system of development control.

3.  There is also a need to change the focus of development planning by moving it away from a system geared primarily to controlling development to one which has the aim of stimulating and facilitating development and investment in appropriate locations. Local authorities should adopt an aspirational approach which recognises that, when planning for the future, there is no need to assume that past trends cannot be changed. Too often it appears that authorities have a hostile attitude to the development industry and thereby constrain the economic growth required to create the conditions for the achievement of wider objectives, such as social inclusion. We would, therefore, wish the emphasis of the enabling legislation to be placed on a general presumption in favour of development unless other considerations militated against it, rather than on a plan led system focused on development control.

4.  These are among the main considerations, which have led us to endorse the Scottish Executive’s conclusion that change is necessary. Homes for Scotland is glad to note that the consultation paper proposes radical solutions to the problems identified. Given the seriousness of the situation, we hope that this radical approach will be maintained in the face of any efforts which may be made by vested interests to have changes to the existing system kept to a minimum.

5.  It is recognised in the consultation paper that some of the changes envisaged would require alterations to primary legislation. We are anxious to ensure that the necessary changes to the system are made without delay. It is, therefore, suggested that, once final views have been reached on the changes required, consideration should be given to the means of giving effect to the essence of the changes requiring primary legislation in advance of that legislation being enacted.

Questions Posed in the Consultation Paper

6.  Homes for Scotland’s views on the key issues described in the Annex to the consultation paper are set out below.

Scottish Executive

Should National Planning Policy Guidelines be renamed National Planning Policy Statements?

7.  We would support the proposed change of designation if the intention is to emphasise that the National Planning Policy Statements will provide a clear expression of Scottish Executive policies to which local authorities must have regard in drawing up their development plans. It would be helpful if the Statements were to indicate how competing and conflicting policies might be reconciled, thereby avoiding a failing of some existing NPPGs. Consideration might also be given to the possibility of reference to the National Statements being made in the enabling primary legislation to underline their relevance to the process.

Should some form of national overview document be prepared? If so: -

· what issues should it address?
· how should it be prepared? 

· what sort of scrutiny/approval process should be involved?

8.  We regard it as being of the utmost importance that some form of national overview document should be prepared. Understandably, local authorities concentrate, in drawing up plans, on their perception of local requirements, and take little, if any, account of wider national considerations. There is clearly a need for a spatial perspective and context statement to be provided by Government with a view to informing and guiding the preparation of plans at the local level. While this might be conceived as a “light touch” document, Homes for Scotland would expect it to be both explicit and binding on planning authorities.

9.  We agrees that the initial focus should be on the issues outlined in paragraph 20 of the consultation paper. As regards population and household change, we would expect the national document to take a view on the overall demand for, and supply of, housing in Scotland, and to indicate clearly where, and to what extent, demand was not being met in full. Homes for Scotland envisages that the document would specify the overall housing requirement for each of the proposed city regions and each of the proposed unitary development plan authorities, thereby ensuring clarity and the avoidance of a parochial approach to the determination of housing need. To achieve a truly strategic approach, the analysis of housing demand should cover a 20 year timescale and this timescale should also be reflected in development plans.

10. We take the view that the Scottish Executive should take responsibility for the preparation of a first draft of the national overview document. In this context we are pleased to note the Executive’s intention that the document should be aspirational, while realistic. As envisaged in the consultation paper, work could be put in hand on the preparation of the draft overview in advance of the new development planning arrangements being implemented. The draft should be circulated to the full range of stakeholders in the public and private sectors and then revised in the light of comments received.

11. Given the national significance of the overview document, there would clearly be a need for the Scottish Parliament to be involved in the process of policy development and scrutiny of the document. This might take the form of consideration of the document by a Committee of the Parliament, taking evidence from representatives of the Scottish executive and of any other interested parties which might wish to be given an opportunity to be heard. The overall aim of the process should be the production of a document which commands a broad measure of support from all of the stakeholders.

Should model development plan policies be drawn up? If so, for what subjects?

12. Different policies on the same subject adopted by different authorities cause serious difficulties for developers. There is a need for clarity and consistency, and we would, therefore, support the proposition that model development plan policies should be drawn up. From the house builders’ point of view it would be particularly helpful if model policies were to be prepared on the key issues of Green Belts, housing in the countryside and affordable housing. We would welcome the opportunity to be involved with the Scottish Executive and local authorities in the process of drafting such policies.

Local Authorities

Structure Plans

Should the current requirement to prepare structure plans for all parts of Scotland be removed?

13. Homes for Scotland recognises the force of the reasoning in paragraph 23 of the consultation paper and, therefore, agrees that full structure plan coverage of Scotland should no longer be required.

Do you agree that strategic development plans should be prepared only for the 4 largest city regions? What should the boundaries of these regions be?

14. The process of having to produce both structure plans and local plans for areas where there are few, if any, cross-boundary strategic issues to be dealt with gives rise to unnecessary complications and delay. We agree that genuinely strategic issues which cross local authority boundaries are concentrated largely in the 4 largest cities and their hinterlands, and is, therefore, content with the proposition that strategic development plans should be prepared only for these areas, subject to agreement on boundaries. Our agreement to this proposition is given on the understanding that provision would be made for the full level of housing demand arising within these strategic development areas to be met by means of the allocation of land within the areas in question. 

15. It is Homes For Scotland’s view that the boundaries of these areas should be as follows: -

· Glasgow – City of Glasgow, East and West Dunbartonshire, Renfrewshire and East Renfrewshire. The Association sees no justification for the inclusion of Inverclyde and North and South Lanarkshire within this area.

· Edinburgh – City of Edinburgh, Midlothian, East Lothian and West Lothian.

· Dundee – City of Dundee and that part of Angus which falls within the Dundee travel to work area.

·    Aberdeen – City of Aberdeen and that part of Aberdeenshire which falls within the Aberdeen travel to work area.
It is for consideration whether provision might also be made for some unitary development plans to cross local authority boundaries. For instance, there would appear to be advantage in a single plan for the whole of Ayrshire being prepared.        

Do you agree that joint committees should be set up to oversee the preparation of strategic development plans?

16. Our experience of the workings of joint committees has not been such as to inspire confidence in this type of arrangement. There is a tendency towards the adoption of a lowest common denominator approach in which the development needs of the area for which the joint committee has responsibility are subordinated to the need to keep all of the constituent authorities on board.

17. Other options might be considered, such as statutory strategic planning boards, akin to the old Water Boards, which could still be drawn from the constituent authorities but would be autonomous in governance and operation. A further alternative, which would be that most favoured by Homes for Scotland, would be an arrangement whereby strategic development plans would be drawn up by non-political boards including representatives of major stakeholders. If it were, nonetheless, to be decided that the joint committee approach should be adopted, we would wish consideration to be given to the possibility of external representatives, drawn from the house building industry and other users of the planning system, being co-opted onto the committees in the interests of achieving a wide range of ownership of the plans.

18. Whatever arrangement for the preparation of strategic development plans is eventually put in place, we are very firmly of the view that the organisations responsible for drawing up the plans should report directly to the Scottish Ministers. In the absence of such an arrangement there would be an unacceptable risk of the failings of the existing joint committee arrangements being perpetuated - in particular the risk of local considerations taking precedence over national needs. In putting forward the proposition that strategic development plans should be prepared only for areas based on the four largest cities the Scottish Executive has adopted a radical approach to the issues concerned. Homes for Scotland believes that the Executive should also be prepared to think radically about the arrangements to be put in place for drawing up these plans. 

Do you agree that strategic development plans should concentrate on a limited number of strategic issues and that they should not restate national policy?

19. Homes for Scotland agrees that strategic development plans should concentrate on employment, housing and transport issues. These are the areas in which strategic considerations are most likely to arise and in which there is a need for a perspective wider than that of individual local authorities to be taken. In this context, a particular issue which should be addressed in the course of the review is the relationship between strategic development plans and housing strategies. We also agrees that strategic development plans should not restate national planning policy, although this consideration would not arise if the arrangements for drawing up plans set out in paragraph 18 above were to be adopted. Similarly, there would be no question in these circumstances of the bodies responsible for drawing up strategic development plans disagreeing with national policy and reflecting that disagreement in their plans.

Do you agree that strategic development plans should be site specific?

20. We have serious reservations about this proposition so far as housing provision is concerned. In the first instance, the release of a site for little more than 100 houses would not appear necessarily to involve strategic considerations. Furthermore, the specification of precise locations for housing would remove an important element of flexibility from the process. Our preferred approach would be for strategic development plans simply to be location specific as regards housing provision, leaving it to each of the constituent unitary authorities to determine in the first instance where, within the locations specified, the required numbers of houses might best be provided.

Do you agree that an action plan should be prepared as part of the strategic development plan and that it should be reviewed every 2 years as part of the process of monitoring and review?

21. One of the major drawbacks of the existing system is that development plans do not appear to be monitored on a regular and transparent basis. Homes for Scotland, therefore, strongly agrees that some form of procedure broadly on the lines proposed should be adopted. However, it appears to us that implementation of the actions envisaged in a strategic development plan is a matter for the relevant local development plans and that “action plan” in this context may be a misnomer. What is required is that there should be a procedure whereby progress on the implementation of the strategy is kept under review and that this should include provision for formal alterations to strategic development plans to be put in hand where the review process throws up evidence of unsatisfactory progress with the strategy. It may be that this should simply be part of the monitoring process to which reference is made in paragraph 24 below.

Do you agree that a public examination of objections should be made mandatory? 

22.  In view of the experience of major differences of view over the required scale of housing provision remaining unresolved for many years because no provision had been made for the issues to be examined in public, Homes for Scotland would certainly give full support to this proposition. The Association would wish to propose that the Reporters for this purpose should not be drawn from the Inquiry Reporters Unit, but should be appointed on an ad hoc basis having regard to the issues to be examined. As regards the question of responsibility for drawing up proposed modifications after the public examination, this would fall to the Scottish Ministers, rather than a joint committee, under our proposals as set out in paragraph 18 above. In the event of those proposals not finding favour, Homes for Scotland would still take the view that the Scottish Ministers should prepare proposed modifications so that a clearly objective view could be seen to have been taken.

Do you agree that the Scottish Ministers should issue a certificate of conformity with national policy rather than formally approve structure plans as at present?

23. Our proposals as set out in paragraph 18 above to be adopted, there would be no need for provision to be made for certificates of conformity to be issued. Otherwise, we agree with the proposition on the understanding that the strategic development plan would not come into operation until a certificate of conformity with national policy had been issued by the Scottish Ministers. In circumstances where the Scottish Ministers were minded to issue a certificate for a plan which did not conform to national policy, Homes for Scotland would suggest that the Ministers’ intentions should be advertised to give interested parties an opportunity to submit representations before a final decision to issue the certificate was taken. 

Do you support the arrangements for monitoring set out in paragraph 36?

24. We share the Executive’s view of the importance to be attached to the monitoring of strategic development plans, but would suggest that, so far as the more volatile elements of such plans are concerned, a review should be undertaken every two years to ensure that the strategy remains robust.

Local Plans
Do you agree that, outwith the 4 city regions, there is no need for 2 tiers of development planning?

25. We agree that there is no such need, and that a system of unitary plans for these areas would involve less delay and would be more effective than the existing arrangements. While Homes for Scotland would generally favour development plans covering entire council areas, it is recognised that plans covering smaller areas may be more appropriate if this would avoid a situation in which objections to development in only one (perhaps small) part of a council's area would have the effect of delaying the adoption of a plan for the area as a whole. Alternatively, problems of this nature could be resolved by means of the introduction of arrangements to permit plans to be approved in part where there were no objections to particular proposals. We would hope that, rather than the lengthy and detailed documents produced by many authorities under the current arrangements, the proposed local development plans would take the form of action, or procurement, plans, showing clearly where particular forms of development would, and would not, be permitted.

Do you think that there should be a requirement for councils to submit a development plan scheme for the agreement of the Scottish Ministers?

26. Yes, but this should not be left entirely in the hands of councils. The Scottish Ministers should set a reasonable deadline for the submission of such schemes, should require schemes to be the subject of consultation, and should require changes to be made to schemes if the timetable for the preparation of the plan(s) appeared to be unduly extended. Consideration should also be given to the introduction of sanctions: for instance, development plans that are more than 5 years old should no longer have primacy under the provisions of Section 25 of the Act. Homes for Scotland would, of course, expect that all unitary authorities would be required to draw up development plan schemes.

Do you agree that the processes for drawing up development plans and local development plans should be similar to the procedures for strategic development plans?

27. Subject to the views which have been expressed above on the proposed strategic development plan procedures, we agree with this proposition. As regards the provision for public examination of development plans and local development plans, we would wish it to be laid down that the reporter’s decisions would be binding on the authority concerned unless very good reasons could be put forward and accepted by the Scottish Ministers. Provision might also be made for the performance of the relevant strategic development plan to be monitored at any such public examination to determine whether it required to be updated. In order to speed up the timetable, Homes for Scotland would suggest that consideration might be given to the possibility of dispensing with the consultative draft stage in the process of plan preparation.

Do you agree that more use should be made of supplementary guidance?

28. We have reservations about the use that is made of supplementary guidance at present and would not wish to see it extended. Supplementary guidance is normally published after a consultation exercise but planning authorities rarely demonstrate a willingness to take account of the house builders’ representations, leaving the industry with the impression that the authority is intent upon pursuing a predetermined policy position. If supplementary guidance is to be relied upon it should be subjected to independent testing.

Conclusion
29. Homes for Scotland would be pleased to offer any clarification of points made in this response that may be required, and would particularly welcome an opportunity to discuss with representatives of the Scottish Executive how the various proposals made might be developed further.
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