Response to Consultation Drafts

NPPG 3 Planning for Housing

and

PAN 38 Housing Land

Introduction

1. This paper and its annexes set out Homes for Scotland’s formal response to the Scottish Executive’s consultation drafts of National Planning Policy Guideline (NPPG) 3 - Planning for Housing – and Planning Advice Note (PAN) 38 – Housing Land.

Broad Assessment of the Revised Guidance 

2.  Homes for Scotland greatly appreciated the opportunity to be represented on the advisory group which was involved in the early stages of the work on revision of the existing versions of NPPG 3 and PAN 38. In that context the main concern of the house builders’ representatives was to ensure that the revised guidance would provide certainty about the provision of a supply of land sufficient to met future housing requirements in full. Given certainty about land supply, the industry would have the confidence to enable it to make the investment required to provide for the anticipated increase of 260,000 households over the period from 1998 to 2012 to which reference is made in paragraph 33 of the consultation draft of NPPG 3. In turn, this investment - in addition to bringing broad benefits for Scotland’s economy - would contribute towards the achievement of the objectives of the Scottish Executive’s policies on housing and social inclusion. By meeting the full requirement for new homes the market will operate with less constraint and provide a range of homes which are affordable.
3.  In the light of these considerations, Homes for Scotland welcomes the recognition in the revised draft of NPPG 3 of the need for housing land requirements to be provided for in full over a seven year period. This is an issue which we regard as being of the utmost importance in providing our industry with the scope and opportunity to make the full contribution to the Scottish economy of which it is capable. We are also pleased to note that the guidance identifies the need for the participants in the process of determining land supply requirements to seek to adopt a consensual approach, for greater transparency and consistency in the methods to be promoted, and for house builders to be given confidence about the direction of development in the medium to long term. These are significant improvements on the existing guidance, and we would strongly urge the Scottish Executive to stand firm in the face of any attempt by other parties to have the current provisions reinstated.

4.  It should also be noted that the provision for housing land requirements to be met in full will help to enable the Scottish Executive to achieve its objectives in relation to housing design as set out in the revised draft of NPPG 3. The effect of the prevailing shortage of land for housing, as measured against the demand for new housing, is that house builders are competing for land, thereby continually ratcheting its price upwards, when they should, instead, be competing for customers. If builders’ concerns about the adequacy of the continuing supply of land for housing were to be alleviated, it would follow that the quality of housing design would become a relevant marketing consideration to which builders would have to have regard.  

Specific Concerns about the Revised Guidance

5.  As indicated above, Homes for Scotland welcomes many of the proposed changes to the existing guidance. There are, however, a number of areas of continuing concern which we would wish to have addressed in that they appear to us to be likely to undermine the effect of the changes we have welcomed, for instance by prejudicing the achievement of the desired degree of certainty. The issues in question are examined in the remainder of this paper. Proposals for changes to the consultation drafts which would have the effect of alleviating our concern about these issues, and about some other provisions of the guidance, are set out in Annex 1 dealing with NPPG 3 and Annex 2, which deals with PAN 38. 

Use of Household Projections

6.  There is a perfectly acceptable reference to the national household projections in paragraph 31 of the revised NPPG 3. However, the message of paragraph 14 of the consultation draft of PAN 38 is that planning authorities may choose to take no account whatever of the national projections and to use local projections in their place. This approach is inconsistent with the aim of achieving transparency. Homes for Scotland would, therefore, wish the paragraph in question to give much firmer recognition to the national projections as the recommended starting point for forecasting housing land requirements.

Housing Market Areas

7.  Homes for Scotland welcomes the proposed guidance in paragraph 77 of the revised NPPG 3 to the effect that planning authorities should provide for the housing land requirement to be met in full. However, we do not subscribe to the view that this requirement can appropriately be tied to each housing market area given that some housing market areas may be held to extend beyond the boundaries of individual local authorities. It is our general view that, in the normal course of events, housing demand should be provided for in the area where it arises. We do not, therefore, think it appropriate for local authorities to be permitted to use the existence of a wider housing market area as justification for a failure on their part to make provision for demand in their areas. Accordingly, we would wish this consideration to be reflected in the revised guidance.

Determination of the Effectiveness of the Housing Land Supply     
8.  Now that it is proposed to extend the time horizon for development plans to 20 years – a move which is warmly welcomed by Homes for Scotland – it would seem to be all the more important that there should be absolute certainty about the effectiveness of the housing land supply for the initial 7 year period. Current concerns about the provision of water and sewerage services for new developments underline the importance of getting this issue right. However, the general guidance offered on housing land audits, particularly in the consultation draft of PAN 38, does little to prevent continuing recourse to subjective judgements on the determination of the effectiveness of the housing land supply. We would, therefore, wish to see changes made to the guidance to ensure that the required certainty about effectiveness can be achieved to the satisfaction of the house builders. Detailed suggestions for changes to the guidance are set out in Annex 2 to this paper. It occurs to us, however, that a preferable course of action might be to prepare a separate code of practice on the operation of housing land audits to which all parties to the process would sign up, thereby avoiding the risk of uncertainty. The introduction of a code of practice would, for instance, help to ensure the adoption across the country of a uniform approach to the recording of house completions. Should this idea find favour, Homes for Scotland would welcome the opportunity to be involved in the drafting of the code.

Windfall Sites
9.  Paragraph 32 of the revised draft PAN 38 encourages reliance on windfall sites to meet identified housing land requirements. This guidance appears to Homes for Scotland to amount to a negation of planning, and it is most certainly not designed to give house builders confidence in the availability of an adequate land supply for housing. While we recognise that windfall sites have a role to play in meeting housing demand, we think that this contribution should be regarded only as a flexibility provision, and that the guidance in paragraph 32 should be amended accordingly.

Affordable Housing

10.  Homes for Scotland continues to be concerned about some aspects of the guidance on affordable housing as set out in paragraphs 82 to 88 of the revised draft NPPG 3. We would wish in particular to have it made absolutely clear in the guidance that the role of the planning system as regards affordable housing relates principally to the allocation and provision of land for such housing. We also see a need for more assurance to be provided on the requirement for development funding.

Conclusion

11.  Homes for Scotland hopes that the Scottish Executive will be prepared to give favourable consideration to the proposals for further changes to the consultation drafts of NPPG 3 and PAN 38 put forward in this paper and its annexes. We would be pleased to provide any clarification of our comments which may be required.

Homes for Scotland

June 2002 










Annex 1


Comments on Consultation Draft of NPPG 3

Homes for Scotland’s specific comments on the consultation draft of NPPG 3 are as follows:-

Paragraph 1 – the previous version of this draft included the words “and improve quality of life and the environment in particular cities, towns and villages” at the end of the last sentence. Homes for Scotland regards this as a statement of fact and would, therefore, wish to see the words in question reinstated.

Paragraph 5 – there was a reference to the need for greater certainty in the previous version of the draft. Homes for Scotland believes that this is an important consideration and proposes, therefore, that the words “with greater certainty” should be added after “Delivering housing land.”

Paragraph 18 – Homes for Scotland welcomes the recognition of the need for roads standards not to deprive developers of flexibility to be innovative in promoting a high standard of urban design, but would make the point that it is very often the standards and guidelines applied by local authorities that militate against the desired flexibility.

Paragraph 24 – this paragraph should make it clear that each planning application requires to be considered on its merits and that it may not always be appropriate to apply the criteria specified here.

Paragraph 24 – Homes for Scotland would wish “markets,” to be inserted before “locations and sites” in the sixth sentence of this paragraph.

Paragraph 24 – the last bullet point in this paragraph did not appear in earlier drafts. It appears to be rather vague and Homes for Scotland would welcome clarification of what is intended.

Paragraph 26 – the words “and this will continue to be supported” have been removed from the end of the corresponding paragraph 27 in the earlier draft. Homes for Scotland believes that these words provide useful guidance and would, therefore, wish them to be reinstated at the end of paragraph 26.

Paragraph 37 – Homes for Scotland takes the view that, if central government is not able to set a target for brownfield residential development, local authorities should not be invited to attempt to set local targets. We would, therefore, wish to see this paragraph removed in its entirety. If it is, nonetheless, to remain, we would wish the words in the last sentence “they should be realistic in relation to local circumstances”, which are clearly open to misinterpretation, to be replaced by “they should be set in consultation with Homes for Scotland”. We would also wish “always” to be substituted for “normally” in the last clause of that sentence.

Paragraph 44 – Homes for Scotland welcomes the inclusion of the third and fourth sentences of this paragraph which appear to take account of views which we submitted at an earlier stage in the process.

Paragraph 49 – Homes for Scotland is concerned about the implications of the words “before houses are occupied and patterns of travel established” in the last sentence of this paragraph, and would wish to see them removed.

Paragraph 53 – the word “act” appears to have been omitted from the penultimate line of the last sentence of this paragraph.

Paragraph 54 – Homes for Scotland welcomes and supports the last sentence of this paragraph. 

Paragraph 68 – Homes for Scotland warmly welcomes the broad intention of the guidance in this paragraph. However, the reference to the effectiveness of housing land supply in the first bullet point does not give sufficient certainty, and we would wish the words “by the local authority and Homes for Scotland” to be inserted after “agreed” in that bullet point. 

Paragraph 68 – reference is made in the last sentence of this paragraph to the preparation of action plans on implementation. Homes for Scotland entertains serious doubts as to whether local authorities would have the time, the expertise, or the staffing and other resources required to prepare such plans. We would propose, instead, that the reference should be to the preparation of procurement plans.  These should be part of the development plan implementation provisions and should be drawn up in consultation with the private sector with a view to showing what infrastructure provision would be publicly funded and what would be expected to be provided by developers.  In the preparation of procurement plans consideration should also be given to the implications for the marketability of housing developments of the infrastructure burdens which developers would be expected to bear. We see procurement plans as being necessary to give developers confidence and certainty about their investment decisions.

Paragraph 69 – the second sentence of this paragraph should be amended to make it clear that the “latter part of the 20-year period” relates to years 15 to 20, if that is, indeed, what is intended.

Paragraph 71 – Homes for Scotland welcomes the recognition in the first sentence of this paragraph of the need for alterations to the housing elements of development plans in the light of the guidance given in paragraph 68. It seems to us, however, that there will be very few, if any, plans which do not require alteration in this respect. We would, therefore, suggest that, for the avoidance of doubt, the first sentence should be amended to read “Alterations to the housing elements of plans should be prepared as quickly as possible to ensure that the requirement for at least a 7-year supply of effective land is met in full.”  In addition we would suggest that the words “other policies of the development plan” (line 7) be replaced with the words “policy objectives”. 

Paragraph 71 – Homes for Scotland believes it to be important, in the interests of clarity, that development plans should show the requirement for land for affordable housing separately from that for mainstream private housing. We would, therefore, wish a sentence to be added at the end of paragraph 71, to read “The total requirement for land for affordable housing should be shown separately from that for mainstream private housing.”

Paragraph 77 – because of their experience of the operation of the housing market, house builders are well placed to offer views on the determination of housing market areas. Homes for Scotland would, therefore, wish a new sentence to be added at the end of paragraph 77, to read “Planning authorities should consult Homes for Scotland about the determination of the boundaries of housing market areas.”

Paragraph 78 – the third sentence of this paragraph relating to “mobile demand” is couched in very general terms. Homes for Scotland takes the view that it is only the upper end of the housing market which can properly be regarded as being mobile. We would, therefore, wish a new sentence to be inserted after the third sentence, to read “This degree of mobility does not apply to private housing in the lower to medium range of the market, and there is a need for provision for such housing to be made in the local authority area in which it arises.”

Paragraph 80 – Homes for Scotland co-ordinates the input of house builders to the housing land audit process. We would, therefore, wish “Homes for Scotland” to be substituted for “housing providers” at the end of the second sentence of this paragraph.   In addition we would suggest that the word “seek” (line 6) be replaced with the words “have regard to”.

Paragraph 80 – to ensure consistency with the provisions of paragraph 28 of the consultation draft of PAN 38, Homes for Scotland would wish to have the words “, the primary aim of the exercise being to ensure that at least a 7-year supply of effective housing land is maintained at all times” added at the end of the second sentence of this paragraph. 

Paragraph 81 – house builders are well placed to make an input to the preparation of urban capacity studies and their involvement would help to remove concerns about a lack of transparency in the process. Homes for Scotland would, therefore, wish a new sentence to be inserted after the first sentence of this paragraph, to read “Local authorities should seek assistance from Homes for Scotland in the preparation of urban capacity studies.”

Paragraph 81 – the meaning of the penultimate sentence of this paragraph is not clear, and it raises two issues – windfall sites and brownfield targets - about which Homes for Scotland has concerns. We would, therefore, wish the sentence to be removed in its entirety. 

Paragraph 82 – to reflect Homes for Scotland’s concern about the planning system being used inappropriately to promote the provision of affordable housing, we would wish the words, “principally by means of the identification of the land required for such housing” to be added at the end of this paragraph.  We would also seek to have the word “privately” inserted before the word “discounted” in the third bullet point.

Paragraph 83 – an earlier version of the draft revised NPPG 3 included a sentence which read “Where affordable housing is to be required as a proportion of proposed new housing on a site, the planning authority should be satisfied that a public sector contribution is available through a registered social landlord to enable funding and management of the affordable element.” Homes for Scotland appreciates why the sentence no longer appears in this form in the draft, but would wish its broad thrust to be reinstated in paragraph 83.

Paragraph 84 – the current final sentence of this paragraph should be expanded to include a reference to NPPG 1, which requires that supplementary guidance must be tested at the earliest opportunity.  In addition a final sentence should be added to this paragraph as follows “If affordable housing is to be a requirement either as a proportion of proposed new housing on a site allocated for private development or as a land allocation, the mechanism and funding of the delivery must be clearly established within the development plan or supplementary guidance.”.

Paragraph 86 – the third bullet point should be amended to read simply “identify suitable sites on which affordable housing will be provided.” Homes for Scotland wishes the last few words of the bullet point to be removed because they imply that quotas can appropriately be applied.

Paragraph 87 – the issues raised in the first two sentences of this paragraph should, as recognised in paragraph 86, be addressed through the local plan process. Homes for Scotland would, therefore, wish these sentences to be deleted.

Paragraph 87 – the last sentence of this paragraph implies that demand for affordable housing could, in certain areas, be regarded as being mobile. Is this truly the intention?

Paragraph 88 – Homes for Scotland welcomes the recognition given to the need to ensure that development proposals are financially viable. 

Paragraph 92 – there should also be a reference in this paragraph to the monitoring of demand, which is not mentioned.  In addition we would support a biennial review of land requirements.

Paragraph 95 – in the last sentence substitute “Homes for Scotland” for “housing providers”.

Glossary – to reflect a proposed change to paragraph 68, insert “agreed by the local authority and Homes for Scotland to be” after “or” in the second line of the definition of “Effective housing land supply”.











Annex 2 

Comments on Consultation Draft of PAN 38

Homes for Scotland’s specific comments on the consultation draft of PAN 38 are as follows:-

Paragraph 9 – to reflect proposed changes to NPPG 3, insert “by the local authority and Homes for Scotland” after “agreed” in the penultimate line. With this change, Homes for Scotland would welcome the sense of the last sentence of paragraph 9 because it gives consistency and an opportunity for all parties to work together to remove constraints to development as time goes by.

Paragraph 10 – Homes for Scotland would wish the broad direction of development beyond year 15 to be agreed with the industry. We propose, therefore, that “agree” should be substituted for “indicate” in the penultimate sentence of this paragraph. We see a need for some reference here to the local plan process and would suggest that the words “and this should be carried over into local plans” should be added at the end of that sentence.

Paragraph 11 – Homes for Scotland continues to be concerned about delays in the development plan process, which takes seven and a half years on average, and we welcome the Executive’s intention to streamline the process. To underline this concern, we would suggest that “essential” be substituted for “important” in the first sentence of this paragraph.

Paragraph 13 – in the second sentence substitute “necessary” for “appropriate” and “agree” for “forecast”.  At the end of the third sentence add the words “including levels of unmet demand”.

Paragraph 13 – in the last sentence delete the words “monitoring and regular review” and insert the words “and regular monitoring entailing a biennial review to reflect the issuing of SEDD household projections”. 

Paragraph 14 – Homes for Scotland takes the view that the latter part of this paragraph plays down the value of the national household projections and is inconsistent with the broad aim of achieving transparency. We would suggest that paragraph 14 should give much firmer recognition to the national projections as the recommended starting point for forecasting housing land requirements. Moreover, we think that the paragraph should make it clear that recourse should be had to local projections only in exceptional circumstances and that any decision to make use of such projections must be fully explained and justified by the local authority concerned.

Paragraph 15 – In line 7 insert between the word “as” and the word “declining” the words “unmet demand,” and insert a corresponding column in “Figure 1” 

Paragraph 16 – Homes for Scotland takes the view that local authorities should adopt an aspirational approach to development in their areas. We suggest, therefore, that the words “as should the case for planning for growth in appropriate circumstances” should be added at the end of the second sentence of this paragraph.

Paragraph 19 – Homes for Scotland welcomes the conclusion reached on the self-containment range as set out in the third sentence of this paragraph. We suggest that the sentence should go on to propose that each authority should assess the situation on this basis and, if it falls within the range, the local authority should be the housing market area.

Paragraph 19 – to reflect the change proposed to paragraph 78 of NPPG 3, Homes for Scotland would wish a new sentence to be added at the end of this paragraph, to read “This degree of mobility does not apply to private housing in the lower to medium range of the market, and there is a need for provision for such housing to be made in the local authority area in which it arises.”

Paragraph 20 – to reflect the change proposed to paragraph 77 of NPPG 3, Homes for Scotland would wish a new sentence to be added at the end of this paragraph, to read “Similarly, Homes for Scotland has expertise and advice to offer in this area based on house builders’ practical knowledge of housing markets.”

Paragraph 22 – the authorities which were selected to prepare the pilot housing strategies have consulted Homes for Scotland on an inconsistent basis. We hope that this situation will improve when the exercise is rolled out to all authorities.

Previous paragraph 24 – an earlier revised draft of PAN 38 contained a paragraph (numbered 24) which recommended that future housing land requirements should be reviewed on a biennial basis. Homes for Scotland strongly supports the inclusion of guidance to this effect and would wish to see the paragraph in question reinstated in the interests of having certainty about the operation of the system.

Paragraph 25 – in the third bullet point delete the words “with agreed” and insert the words “agreed between local authorities and Homes for Scotland as having”.

Paragraph 26 – in the interests of clarity, Homes for Scotland would wish to have the words “programming (see paragraph 29) and to” inserted after “to” in the second line of this paragraph.

Paragraph 27 – for consistency with other proposed changes, Homes for Scotland would wish to have the words “agreed by the local authority and Homes for Scotland to be” inserted after “or” in the first sentence of this paragraph.

Paragraph 27 – the definition of “ownership” does not provide the certainty which house builders require in relation to the availability of sites in the effective land supply. We would, therefore, wish the first sentence of the definition to be amended broadly in accordance with the definition in the 1993 version of PAN 38, to read “the site is in the ownership of a house builder, or recognised developer, who is realistically intending to develop it, or to release it for development, in the 7-year period under consideration.” 

Paragraph 27 – there is a reference in paragraph 31 to the need to ensure that house completions are accurately recorded. However, no guidance is offered as to the basis on which it should be determined that a house has been completed. Homes for Scotland would, therefore, wish a definition of “completions” to be inserted in paragraph 27 to the effect that all new builds for which habitation certificates have been granted in the period to 31 March each year should be recorded as completions. This is important to ensure that there is uniformity of recording of house completions across Scotland.

Paragraph 28 – Homes for Scotland welcomes the message in the first sentence of this paragraph. The remaining two sentences seem to us, however, to be unhelpful and we would prefer them to be replaced by guidance on action to be taken to resolve differences of view on effectiveness and a requirement for irresolvable disputes to be clearly recorded by the local authority concerned.

Paragraph 29 – Homes for Scotland welcomes the inclusion of guidance on programming.

Paragraph 30 – substitute “Homes for Scotland” for “providers” in the first line of this paragraph.

Paragraph 31 – accurate recording of house completions is clearly essential, but there is also a need for completions to be properly monitored. Homes for Scotland would, therefore, wish a new sentence to be added at the end of this paragraph, to read “It is also important that house completions should be monitored regularly in the course of the audit process.”

Paragraph 32 – Homes for Scotland recognises that windfall sites can play a part in meeting housing demand, but their availability is, by definition, unpredictable and should not be counted on as part of the planning process. We would, therefore, wish the last two sentences of the paragraph to be removed and replaced by a new sentence, to read “Such sites should be taken into account as contributing to the flexibility provision (see paragraph 40), but may not appropriately be counted as part of the 7-year effective land supply.”

Paragraph 35 – sites which cannot be identified for confidentiality reasons obviously cannot form part of the housing land supply and should not, therefore, be included in urban capacity studies, not least on transparency grounds. Homes for Scotland would, therefore, wish to have the second sentence of this paragraph removed in its entirety.

Paragraph 36 – the strategic housing land assessment form set out as Figure 2 in the Annex is confusing and unhelpful in that it includes windfall and urban capacity study sites and does not, therefore, differentiate between the effective and the non-effective land supply. Thus, there is a lack of clarity and certainty. Homes for Scotland would prefer paragraph 36 to be removed completely and replaced by guidance on a uniform style of housing land audit schedule, which would help to give house builders more confidence in making investment decisions.  If the Executive is minded to include some form of strategic land assessment, the attached schedule would represent an approach that would address the concerns of the house building industry.  Specifically, it demonstrates whether or not a sufficient and continuous effective land supply exists for the first seven year period.  Rolled forward annually, it would demonstrate whether Councils were succeeding in bringing forward sites from the established supply.

Paragraph 38 – Homes for Scotland welcomes the broad thrust of this paragraph. We would, however, wish to have the last sentence redrafted in line with our suggested change to the last sentence of paragraph 68 of the consultation draft of NPPG 3.

Paragraph 40 – Homes for Scotland would wish to have “20%” inserted before “margin” in the first line. There is precedent for this in the Edinburgh and Lothians Structure plan.

Paragraph 40 – the corresponding paragraph 41 in an earlier draft included the words “and to provide a range and choice of sites” at the end of the first sentence. Homes for Scotland would wish to have these words reinstated.

Paragraph 41 – in the second sentence the words “should be effective and” which appeared after “New sites” in the previous paragraph 42 do not appear in the consultation draft. Homes for Scotland would wish to have these words reinstated in the interests of certainty..

Glossary – for consistency with other changes proposed, insert “agreed by the local authority and Homes for Scotland to be” after “or” in the second line of the definition of effective housing land supply.   
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